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The Roman Catholic Church in America in the late 
nineteenth and early twentieth centuries responded with 
vigor to the challenge of preserving the faith of Catholics 
in a Protestant culture. The Church had grown enormously 
since the 1880s because of the influx of immigrants from 
Poland, Italy, and Hungary. Previously, during the 1850s 
and 1860s, French, German, and Irish Catholics had flocked 
to the new world. Faced with the task of preserving the 
faith of its members, the Catholic Church in the United 
States chose to guide the assimilation of these new arrivals 
into American culture.
What is most striking about the Church's thinking 
during this period is that it regarded religious pluralism 
as compatible with maintaining Catholic identity, belief, 
and values. Roman Catholic clergy in the United States ac­
cepted American democracy and pluralism, as well as the 
principle of separation of Church and state. The Vatican, 
however, did not have the same anthusiasm for American po­
litical ideals as the clergy in the United States had. 
Ideological differences existed between Rome and the hier­
archy in the United States. Controversy arose In Europe
and Americai in fact, as to whether aome theologians had 
liberalized the content of Roman Catholic teachings to ac­
commodate liberal political ideals.
Some members of the American clergy thought that the 
Church had not adequately responded to the needs of Catholics 
in the United States. Led by men such as James Cardinal 
Gibbons, Archbishop John Ireland, Archbishop John Keane, and 
Bishops John Spalding and Denis J. O'Connell, they empha­
sized the need for the Church to respond directly to practi­
cal questions confronting Catholics in America. The more 
conservative clergy, led by Michael A. Corrigan, Archbishop 
of New York, and Bishop Bernard McQuaid of Rochester, op­
posed the Church playing a more aggressive, forthright role 
in labor issues and social reform.
Two groups emerged within the hierarchy of the Church 
in the United States, divided over whether to assimilate or 
isolate Catholics in American culture. The conservatives 
believed in isolating Catholics from radicals and socialists 
in labor unions, and forbidding Catholic membership in se­
cret societies such as the Knights of Labor. The German 
merchant, Peter Paul Cahensly, who had founded an organiza­
tion to care for German immigrants to the new world, called 
for protection of isolated ethnic parishes. Whereas conser­
vatives wished to avoid the Americanization of Catholic im­
migrants, liberals hoped to oversee the rapid Americanisa­
tion of newly arrived immigrants and an accommodation of 
Catholic beliefs in American culture.
3The main issues dividing the American clergy were 
Catholic participation in labor unions, construction of 
parochial schools, ethnic parishes, and Catholic involve­
ment in social and political affairs*1 Bishop McOuaid of 
Rochester urged the Church to support the building of Cath­
olic schools because he felt this was the only way Catho­
lics' faith could be protected from Protestant-dominated 
public school teaching* Thomas T. McAvoy, an American 
Catholic historian and priest, calls McOuaid one of "the 
true conservative clergy in the country*•.who insisted on 
aggressive Catholicism that was at the same time uncompro­
mising.'12 Expressing the liberal viewpoint, Bishop John 
Lancaster Spaldihg of Peoria also spoke of the need to de­
velop Catholic higher education in the United States* He 
was one of the principal advocates for a Catholic univer­
sity in America. Both liberals and conservatives were 
forthright in discussing the needs of American Catholics in 
a Protestant culture, vet they differed in their conclu­
sions.
These differences are reflected in Archbishop John 
Ireland's address to the American bishops at the Third 
Plenary Council in Baltimore (1884). Ireland, in a speech 
entitled "The Church— The Support of Just Government," ar­
gued that the aim of the Church should be to protect re­
ligious values in society and to show that Catholic teach­
ings are compatible with American liberties. He warned 
that unless religious belief and morality were upheld, the
4structure of human society would collapse into Nmoral 
chaos.1,3 Liberal American clergy, like Ireland, believed 
that the surest way to maintain Catholic worship was to 
integrate Catholics into American society. The sooner the 
Church established Catholic loyalty to American liberties, 
the more willing Protestants would be to accept Catholics1 
participation in secular matters, especially government. 
Ireland stated that "it is true, also, the surest safe­
guards for her own life and prosperity the republic will 
find in the teachings of the Catholic Church, and the more 
America acknowledges those teachings, the more durable will 
her civil institutions be made.”1*
The conservatives approached the American experience 
quite differently, yet Rome lent its support to this group 
in the years ahead. McAvov explains that conservative 
clerics "had placed greater faith in old world solutions.” 
Likewise, they regarded close Catholic association with 
Protestants as dangerous, and preferred "the traditional 
conservatism of the Church in the face of modern liberal­
ism."5 Nevertheless, signs from Rome pointed to a shift in 
the Church's previous position on the role of the Church in 
modern society. In 1891 Leo XIII issued the papal Encycli­
cal Rerum Novarum ("Of N jw Things"). To American Catholics 
this appeared to be a recognition by the Church of the 
problems confronting the Catholic working classes in Ameri­
can society. The document therefore had a particularly 
American thrust. When compared with Pius IX*s Syllabus of
5Errors (1864), which many mistakenly interpreted as a con­
demnation of democracy, Rerum Novarum seemed to erase many 
of the ideological differences that had previously sepa­
rated the American hierarchy and the Vatican.
Believing such ideological differences to have been 
resolved, liberal members of the American hierarchy con­
tinued to address the problems of Catholics in the United 
States with little attention to how Rome viewed these ef­
forts. They were confident that Rome would support their 
accommodation of American values and attempts to adapt 
Catholicism to the religious and social situation in the 
United States It came as a shock to liberal American 
clergy, therefore, when they learned that Pope Leo XIII 
(1878-1903) had issued Testem Benevolentiae (1899) in which 
he cited specific doctrinal errors that Catholics should 
avoid. Yet he failed to name anyone as guilty of commit­
ting such errors. The pope labeled such errors "American­
ism," thus giving the impression to the clergy in the 
United States that they had better proceed cautiously in 
their attempts to show the compatibility of Catholic teach­
ings with American democratic ideals. McAvoy comments on 
the dilemma confronting the Catholic hierarchy as follows!
The American prelates were practical 
men in the American fashion and they 
were interested in the practical prob­
lems of spreading Catholicism in the
6United States....The condemned Ameri­
canism was an ascetical and a strate­
gic error# not a dogmatic heresy in the 
strict sense .
Having increased Catholic participation in the social 
and political culture of the United States# the "American- 
istN clergy— those who favored Catholic assimilation into 
American culture— now became uncertain whether or not Rome 
disapproved of their efforts to "Americanise" Catholics 
in the United States. Moreover# the "Americanist1 clergy 
felt that Protestant observers of this "Americanist" con­
troversy would be reaffirmed in their long-standing belief 
that Catholics in the United States could never reconcile 
their allegiance to papal authority with American ideals of 
democracy and religious liberty. The "Americanists" in­
creasingly took the position that the papal condemnation 
did not apply specifically to them. They nevertheless re­
garded it as proof of the Church's unwillingness to recog­
nise the quality of American democracy and religious plu­
ralism# and a reflection of the strength of conservatives 
within the Church hierarchy.
In the months ahead it became clear that the papal 
rebuke of "Americanism" had been intended primarily for 
certain members of the clergy in France. Probably Leo XIII 
also sought to prevent the passage of certain liberal 
political ideas from the United States# where they were
perfectly acceptable, to France, where they might have 
had undesirable consequences. Taking into account the 
precarious position of the Catholic Church in France after 
the French Revolution in 1789, it is understandable why 
Leo XIII may have been alarmed by liberalizing political 
movements within the Church in Europe. McAvoy compares 
the Church in the "young pragmatic United States, which 
was predominantly Protestant, and the churchmen of the 
old Catholic countries of Southern Europe, who regarded 
republican governments as opposed to religion.M He con­
cludes that the difference was in the dissimilar experi­
ences of American democracy and French monarchy.7
These things the American Catholic hierarchy, pre­
occupied with its own concerns, failed to understand. 
Gerald Fogarty comments on this gap between the Church in 
the United States and the Church in Europe:
When they (the Americanists) spoke of 
the advantage to the Church of the 
separation of Church and State, they 
found themselves in the eye of Italian 
conservatives and liberals alike advo­
cating the surrender of papal temporal 
power.8
Fogarty concludes that "the condemnation of Americanism 
arose...from the impossibility of translating American 
ideas into a nineteenth century European setting."9
8In Longingua Ocean! (1895) Leo XIII had made his 
position clear by praising the American Church but warning 
that American religious pluralism and separation of Church 
and state were not to be emulated. In Llbertas (1888) Leo 
rejected separation of Church and state as failing to con* 
form to the Catholic "ideal" on the subject. Similarly,
Pius X (1903-1914) issued the decree Lamentabile which re­
proved sixty-five doctrinal errors made by liberal theolo­
gians. This was followed by Pascendi Dominlcl gregia (1907) 
which condemned the heresy of Modernism— altering Catholic 
doctrine to be more in harmony with modern society. As­
sessing the impact of this series of papal utterances upon 
the Catholic Church in the United States, Fogarty says, 
"Americanism, as condemned, was esooused by no one in the 
United States and Modernism was primarily a European move­
ment, but the juxtaposition of them in the reactionary days 
of Pius X had its effect on the American Church." "With 
the condemnation of Americanism," he adds, "the American 
Catholic Church lapsed into an intellectual slumber from 
which it did not awaken until the 40s."l0
When the Catholic Church in the United States fi­
nally roused from its torpor about the time of the Second 
World War, a Jesuit Catholic theologian from Woodstock 
College in Maryland, John Courtney Murray, came to the fore 
in studying Church-state relations.
John Courtney Murray was b o m  in New York City in 
1904. He entered the Jesuit order in 1920 and obtained
9his bachelor's and master's decrees from Boston College 
in 1926 and 1927. Murray spent three years teaching with 
the Jesuits in the Phillipines before his ordination in 
1933. After teaching Latin and English at Woodstock Col­
lege, Murray became professor of moral theology at that 
institution in 1937, He became editor of the Catholic 
journal Theological Studies in 1941. Here and in America, 
the popular Catholic publication of which he was asso­
ciate editor in 1945 and 1946, Murray contributed his 
writings on Church-state relations and the Catholic Church 
in America.
During the 1940s, Murray, having examined Catholic 
thought on religious liberty and pluralism, found that 
the Church had ignored important historical and political 
developments in formulating its position on the subject.
He tried to deepen the Church's understanding of demo­
cracy and religious pluralism in America by pointing to 
the compatibility of American Constitutional liberties 
with Catholic teaching. Murray attempted this at a time 
when the Vatican exercised strict authority over the 
action of the Church in the United States, and Murray's 
views received strong criticism from both the Vatican and 
the American hierarchy through the 1950s. Fortunately, 
Murray had a number of supporters in the Vatican and the 
American hierarchy.
Murray discussed Church-state relations with Edward 
Cardinal Mooney of Detroit, who approved of Murray's
10
thinkinq, and with Samuel Cardinal Stritch of Chicago, 
who consulted Murray in assessing his own position on 
Church and state and eventually adopted Murray's argu­
ments, John Tracy Ellis, Catholic historian and editor 
of the Catholic Historical Review at the Catholic Uni­
versity of America, also supported Murray. Murray’s 
friend and colleague, Gustave Weigel, Jesuit professor of 
ecclesiology at Woodstock College, explored with Murray 
the subject of ecumenical dialogue and Catholic-Protestant 
relations throuqh the 1950s. More significantly, however, 
this division in the Church over Murrav's views sianaled 
the beginning of a new "Americanist" controversy.
Murray assumed a large task in questioning the 
Catholic position on Church-state relations. The Catho­
lic Church had traditionally emphasized its right to in­
fluence spiritual as well as political affairs. The au­
thority of the Vatican was often identified with the au­
thority of a state. As history showed, this was both 
prize and poison for the Church, for when European states 
abolished their monarchies, the Church, long identified 
with these rulers, also came under attack. Nevertheless, 
the Church continued to insist upon its legitimate role 
as the state religion in nations where the population was 
predominantly Catholic. The Church confronted this di­
lemma in responding to the controversy over "Americanism," 
for "Americanism" challenged the confessional states of 
France, Spain, and Italy with liberal democratic political
11
notions— separation of Church and state and religious 
liberty.
Accepting the ideals of religious pluralism, the 
Vatican felt, would result in a declining role for the 
Church in nations where her doctrines were already being 
challenged by anticlericals. Therefore, while the Vati­
can respected the American religious situation, which per­
mitted Catholics to practice their faith freely, it could 
not accept it. An article in Time magazine of July 29,
1946, commented *
Nothing about Catholicism so confuses 
— and often dismays—  U.S. Protestants 
as the stand of the Church on freedom 
of worship. Does Catholicism support 
the first article of the Bill of Rights?
In U.S. practise, yes; in principle, 
no.11
Thus, at a time when Catholics were striving for increased 
participation in American culture, Church doctrine hin­
dered them. According to the Church, the ideal relation­
ship of Church and state was where the state granted a 
privileged position to the Catholic Church. The Church 
wanted Roman Catholicism to be Hthe religion of the 
state."
In the United States, religious pluralism had a 
legal foundation in the First Amendment to the Constitution.
12
The fact that the Catholic Church rejected the American 
Church-state relationship for the European confessional 
state turned American sentiment against Catholics• Non- 
Catholics asked how Catholics could practice a faith 
which required allegiance to the pope and remain faithful 
to the Constitution? Indeed, many conservative clergy­
men who strictly upheld the orders of the Vatican stated 
that if the population in the United States ever re­
flected a Catholic majority it would be necess vy to 
establish the Roman Catholic Church as the state religion.
The idea that Catholicism was "the one true faith" 
and that those who did not subscribe to Catholic doc­
trine were in error and therefore had no rights led to a 
lack of openness between the Catholic hierarchy and non- 
Catholics in discussing Church-state relations. As a re­
sult, Protestant mistrust of Catholic aims brought about 
a new nativism as typified by Paul Blanshard in his book 
American Freedom and Catholic Power (1949). Blanshard 
questioned Catholic loyalty to American political princi­
ples and institutions. When Democratic Presidential can­
didate A1 Smith, a Catholic, was defeated in 1928, critics 
claimed that it was because of doubt over whether he 
could fulfill the duties of the office while professing 
loyalty to Rome.
From 1905 to 1945 the intellectual climate of 
Catholicism in the United States prevented open dis­
cussion of the relation of Catholicism to American
13
democracy and pluralism. The Vatican did not foresee 
the growth of the American Catholic population, nor did 
it anticipate circumstances that would make a recogni­
tion of religious liberty a pragmatic and moral necessity, 
John Cogley, a well-known author as well as a student 
and friend of Murray, describes the tradition in American 
Catholicism which Murray inherited. American Catholics 
were divided between strict obedience to Rome and pragma­
tism in responding to the religious situation in the United 
States Cogley explains that Hout of a sense of loyalty 
to Rome, Catholics in the United States long upheld the 
philosophical-theological consensus they had inherited, 
but in their daily lives were regulated by another way of 
thinking," On the one hand they respected "a rigidly 
hierarchical notion of leadership," while on the other 
they were influenced by another logic that was "typically 
American, was heavily pragmatic, skeptical about the exer­
cise of power, and irreverent toward claims that any group 
of men has a special option on the truth."1? Because Mur­
ray saw the importance of politics and history for Catho­
lic theology, he shared in this pragmatic tradition of 
American Catholicism,
Murray was skeptical of using religious truths up­
held by one faith to disallow the expression of beliefs of 
another faith, though the latter may be in error. Murray 
therefore pointed out that religious truth could be upheld 
in a pluralistic society without being enforced by law.
14
He argued that the American Constitution protected reli­
gious truth and values by defending reliqious freedom. 
Historian Robert Cross argues that Murray was Nas firmly 
convinced as were the liberal prelates of the 1890s that 
the American system is providential for American circum­
stances. nl 5
Soon after he began writing on Church-state rela­
tions Murray became an heir to the intellectual challenge 
created by the turn-of-the-century "Americanist" contro­
versy. However enthusiastic the "Americanist** clergy had 
been in showing the compatibility of American democracy 
with Catholic doctrine, thev were not able to formulate 
anew the Church’s conception of the relation of Catholic 
principles to modern political developments. That task 
was left to Murray. In 1949 Murray wrote regarding the 
problem of Church and states
It will not be solved save by a doc­
trinal effort... — the effort to con­
struct a doctrinal synthesis of Church- 
state relations which will be at once 
true to permanently valid traditional 
principle and also universally valid 
within the horizon of today's factual 
and legitimate political development.11|
The role of Father Murray in influencing Catholic 
opinion on Church-state affairs was significant, for it
15
marked the growth of a Catholic contribution in matters 
which mixed theology and political questions. What 
prompted Murray to pursue such complicated and potentially 
explosive questions at that time? The answer was the 
experience of Catholic Americans living in a non-Catholic 
culture and attempting to preserve their faith, Rome 
tried but could not control the desire of American Catho­
lics to participate in the political life of the nation. 
William Halsey says that while Rome effectively blocked 
Catholics1 attempts to question some of the Church's 
teachingsi Na wide variety of Catholics consciously set 
out to mold a culture that mingled elements of both Ameri­
can and Catholic traditions to produce in the cultural 
context of the twentieth century a survival of American 
innocence.1,1 s
Halsey characterizes Catholic thought from World 
War I to the 1960s as being shaped by a desire to cling 
to certain moral and traditional values which asserted that 
there were things permanent, rational, and true in the 
modern world. After World War I Catholics showed a clear 
willingness to address questions of importance, such as 
the meaning of American ideals, even concerning government. 
It was natural, therefore, for a Catholic theologian such 
as Murray to offer a formulation of Church-state doctrine 
in light of history and to address questions concerning 
democracy and religious liberty. Halsey explains that 
American Catholics sought to "defend the values and
16
promises of American idealism which seemed threatened by 
various forms of irrationalism,* among which he includes 
"relativism in law and morality.,,lfi
In addition to Halsey's arguments concerning the 
social and political purpose behind Murray's thought, the 
theological aspect deserves emphrsis. Much of his energy 
over the years was spent arguing his views in response to 
criticism from conservative clerics in Rome and the United 
States. John A. Ryan, a leading Catholic social thinker 
and liberal, held the traditional view that separation of 
Church and state was to be accepted only out of expediency, 
and if Catholics ever constituted a majority of the popu- 
lation it would be necessary to establish Catholicism as 
the "religion of the state."17 Such a view which does not 
recognise the right to religious liberty, Murray regarded 
as a failure to respect the development of modern political 
institutions with their inherent defense of liberty of con­
science .
In developing his Church-state theory, Murray relied 
heavily on the writings of Leo XIII. Leo condemned the 
Continental separation of Church and state because it vio­
lated the dignity of the individual conscience by setting 
up the state as the omniscient power in things both tem­
poral and spiritual. Thus, Murray argued, any system of 
government which does not recognize individual freedom of 
conscience, religious liberty, and freedom of the Church 
is unjust. Murray also asserted that the American
BSliii?
17
separation of Church and state differed from the Conti­
nental separation*
In an article entitled "Leo XIII: Separation of
Church and State" in Theological Studies (June 1953),
Murray examined the way in which European liberalism 
eroded the important distinction between state and society. 
This political development, he says, "destroyed the Chris­
tian concept of an organic society, whose several orders 
and institutions have their own autonomy. It cancelled out 
all distinction between state and society."18 Leo XIII, 
Murray argued, was influenced by political and social 
events in France, Germany, and Italy. In these countries 
the Church had come to be identified with authoritarian 
government. When democracy replaced these former regimes 
the Church surrendered its autonomy to the state. Declar­
ing that Leo XIII'a statements were tied to that particular 
historical context, Murray quoted Max Pribilla, a Jesuit 
German theologian:
One must sharply distinguish in the 
writings of theologians what is to be 
taken as the permanently obligatory 
teaching of the Church, and what is 
merely the theoretical echo of an his­
torical situation.19
In this type of democracy political ideas were elevated 
to moral status and upheld as ultimate truths governing
18
man’s relations with man and God. For Murray, as for 
Leo XIII, this form of Church-state separation represented 
a confusion of the distinction between society and state. 
The correct relation between society and state Murray out­
lined as follows:
The state is not primatial? society 
possesses the primacy over the state.
Ari in the sense that the spiritual 
is located in society, not in the 
state, the principle of the primacy 
of the spiritual over the political 
holds sway. Moreover, the channels 
for the enforcement of this primacy 
exist in the form of popular insti­
tutions of rule, through which the 
conscience of society makes itself 
the norm for the action of the 
state.7 0
Divergence from this arrangement of society and 
state could only lead to totalitarian democracy, Murray 
argued, in which the Church possessed only rights granted 
by the state. In Europe a concept such as the "religion 
of the state" was based on the same uncatholic and unchris­
tian principals as that of state sovereignty. This was, 
however, not the basis for American separation of Church 
and state. The difference between the separation of Church
19
and state in America and the form known as Continental 
liberalism in Europe is the former's reliance upon popu­
lar consent to limit the powers of government, whereas 
the latter bases its authority solely upon unlimited 
governmental powers. Murray explained that while the 
Continental system assumed the power "to formulate a 
statute whereby the legal statute of the Church would be 
determined, and then to impose this statute on the Church," 
the American system claimed no such riqht. "The Conti­
nental jus commune denied to the Church the right to de­
clare her own nature"; Murray wrote, "the First Amendment 
denies to the state the right to declare the nature of the 
Church."21
Although Murray's primary aim was to persuade con­
servatives of the logic of his views, he also saw the dan­
ger that American separation of Church and state might be 
transformed into the Continental version. He asked how 
such a "disturbing development...is to be combatted by 
those American theologians who seem to maintain that the 
American system is the same as the Continental system... 
Murray believed that any attempt to respond to the threat 
of secularism in American society would have to begin with 
the Catholic Church's recognition of American constitutional 
principles. The Church's present position regarded Ameri­
can separation of Church and state as "hypothesis," Murray 
regretted, "meriting the same measure of toleration which 
the Holy See manifested toward Continental separation."22
20
Murray became aware of the dangers of unrestricted 
state power by observing events in Germany, Italy, and 
Russia during the 1930s and 1940s. In an article entitled 
"Current Theology on Religious Freedom" (1949), Murray 
ciwed Nazism, Communism, and Fascism as factors introduced 
into man*s political experience which created a new ur­
gency for the Catholic Church to support religious freedom. 
Murray believed that the freedom of the individual as well 
as the freedom of the Church were at stake.
Again drawing upon Leo XIII, Murray referred to the 
encyclical Libertas (1888), which called for independence 
of the Church from political authority. Murray was mind­
ful of the Church's desire to preserve respect for its 
moral teachings in society. Leo XIII demanded recognition 
of the Church's spiritual and moral authority and respect 
for the primacy of spiritual matters in society. Murray 
intended to show that with the "religion of the state" 
the Church was forced to submit its authority to the state. 
The Church'8 reasons for retaining this model of Church 
and state— the protection of the Church's autonomy in so­
ciety— were no longer valid since the development of Ameri­
can constitutional liberties protecting the freedom of the 
Church.
Nevertheless, Catholic support for American ideals 
depended upon the Church's willingness to accept such 
principles and to elaborate the role of the Church in a 
democracy. Murray's writings conveyed the difficulty in
21
America of creating a balance between the need to preserve 
both religious truth and morality on the one hand, and re­
ligious liberty and pluralism on the other. Acceptance of 
religious liberty, Murray argued, is not to assent to rela­
tivism of truth. "Truth itself," he stated, "is not rela­
tive, but the knowledge of truth is relative to a total 
spiritual m i l i e u . 3
Murray saw a challenge facing Catholics in a plu­
ralistic society. In his view, society had fallen short of 
adherence to moral and religious values. As a result, 
Catholic opposition to full acceptance of religious plural­
ism had increased. Robert Cross stated that it is errone­
ous to assume, as Democratic Presidential candidate Ai 
Smith did in 1928, that "a Catholic's conception of the 
claims of conscience and the freedom of the Church would 
in no way differ from the belief of the most advanced secu­
larist."’14
Murray's conservative opponents protested that his 
attempts to develop Catholic doctrine would lead to indif- 
ferentism toward the teachings of Catholicism and the "wa­
tering down" of Catholic doctrine. Conservatives believed 
that the state should uphold Catholic teachings. Murray 
dissented. While he believed, according to Murray's bio­
grapher Donald Pelotte, that Catholicism must "enlighten 
the Christian intelligence that it might find ways of over­
coming the error," he thought that it would be wrong for the 
state to impose its will upon all people.?s Such an action,
22
he maintained, would be inconsistent with Christian respect 
for free conscience. Murray, however, qualified this by 
saying that the nChurch is free to form the consciences of 
her members; and they are free to conform the life of the 
city to the demands of their consciences.r
One aspect of Murray's thinking which tends to be 
overlooked is his recognition of the need for the state to 
support natural law in the juridical order. He warns of a 
society in which secularism is so strong as to render it 
impossible for the individual to maintain a morally-inspired 
conscience. The state "should itself be subject to the 
moral law," Murray affirms, "and not in conflict with it."
He concludes in an article entitled "Freedom of Religion" in 
Theological Studies in 1945 that "when...the State presumes 
to despise the law that its citizens are bound tr> respect, 
it violates at once the virtue of religion and the virtue of 
justice. ";> 7
While still maintaining his position on religious 
liberty, he gave increasingly greater attention to the prob­
lem of the state's authority regarding "error" on issues of 
public morality and natural law. He feared, however, that 
his position would end up being identical with the tradi­
tional Catholic thesis on religious liberty— advocating 
state intervention in questions of morality. But knowledge 
of totalitarian control in Europe led Murray to argue in­
cessantly for the freedom of the Church, for "man has cer­
tain natural and unalienable rights which do not owe their
23
origin to the State and may not be denied or diminished by 
the State.M Therefore, it is necessary to recognize that 
the Church is Ha higher authority to that of the State, in 
the sphere of religion and morals.M>8 Does the state pos- 
sess the legitimate right to enforce certain values in so­
ciety? Yes, because "the erroneous conscience has no juri­
dical status, when it issues in acts repugnant to the natu­
ral law or to the common good or to the legitimate right of 
others."? 9
Murray is criticized by some writers as not saying 
anything new about the Catholic position on Church and 
state. Thomas T. Love, in his book John Courtney Murrayi 
Contemporary Church-State Theory, concludes that because 
Murray felt that the state need not show neutrality toward 
atheism and secularism, he was showing intolerance of "er­
ror." Yet as Murray made clear in his writings, a state 
which claims to recognize no higher authority than itself 
could easily waiver in its support of religious liberty. 
Because the American constitutional system was founded upon 
the principle that a higher authority existed than the 
state itself (in Murray's view, God), a philosophy which 
contradicted these principles might lead to totalitarian 
state control or to a government of men and not of laws. 
Murray writes?
As a matter of fact, it (the State)
professes neither knowledge nor
24
ignorance in religious matterst it sim­
ply maintains reverence for knowledge 
or ignorance as these are present in 
its citizens. It does not deny or 
doubt that there is religious authori­
ty. And for this reason it respects 
whatever religious authority is ac­
cepted by those whose temporal good it 
serves. Its single aim is to serve 
them impartially, regardless of their 
religion.30
During World War II the Catholic Church became in­
creasingly critical of totalitarianism and secularism.
In 1936 the Administrative board of the National Catholic 
Welfare Conference restated its recognition of the impor­
tance of the American constitutional assurances of human 
liberty while disapproving of the totalitarinism enveloping 
Europe in the form of communism and fascism. The American 
bishops' Pastoral of 1947 drew much national attention for 
its repudiation of secularism as well as totalitarianism.
It was at this time that John Courtney Murray was com­
missioned by the Catholic Theological Society of America 
(founded in 1946) to prepare for publication a paper en­
titled "An Authoritative Church in a Democracy." Murray 
was chosen because of his numerous scholarly achievements.
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Although the Catholic Theological Society did not 
accept Murray's paper, Governmental Repression of Heresy," 
because it expressed views "out of harmony with the tra­
ditional belief and attitude of the Church," Father Francis 
J. Connell, a conservative member of the Catholic Theolo­
gical Society and professor of theology at Catholic Univer­
sity, commended it for its meticulous research. Hurray's 
1948 essay opened further division within the American 
hierarchy over questions involving Catholicism in American 
culture.
Now John Courtney Murray increasingly found himself 
in opposition to the conservative American Ecclesiastical 
Review. Father Joseph C. Fenton led its editorial board, 
which included Connell and Father George Shea, professor of 
theology at Immaculate Conception Seminary in New Jersey.
As Donald Pelotte notes, both Murray and John Cogley of 
Commonweal "would have to show that the American Church 
possessed a wide variety of attitudes, especially on poli­
tical and social issues." As Cogley stated, "at least we 
were trying to take those values which are American values 
— e.g., civil liberties, the Bill of Rights, the separation 
of Church and State— and to offer a rationale for them 
which would be comfortable with Catholic doctrine."31
Two challenges faced Murray at this time. One was 
reliance of the Church in the United States on Rome to dic­
tate the correct forms of participation in American cul­
ture. Another was the slowness with which non-Catholics
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in the United States responded to Catholic participation 
in American democracy. As Thomas T. McAvoy says in 
A History of the Catholic Church in the United States, 
"Non-Catholics were still a majority and were not ready 
to accept Catholic dictation in public matters of morali­
ty. . .."3 At this time there was much dissension within 
the Vatican over whether to issue an official response to 
Paul Blanshar'11 s American Freedom and Catholic Power 
(1949) . Blanshard, assailant of the Catholic Church in 
America, alleged that if Catholics were to become a majori­
ty in the United States they would establish Catholicism.
The Catholic Church recognised the need to provide 
a we 11-developed reply to Blanshard1 s statements, if any 
reply was given, in June 1950 Nonsignor Thomas McCarthy 
of the Bureau of Information at the National Catholic Wel­
fare Conference suggested to Archbishop Patrick O'Boyle of 
Washington that a qualified group of theologians be re­
quested to prepare an aopropriate scholarly and theological 
response, and he included Murray among those who were logi­
cal candidates for such a task. When this recommendation 
appeared in Francis Cardinal Spellman's office in New York, 
however, one of Spellman's advisers wrote on it, HT have 
not much confidence in Fr. Courtney Murray's judgment. He 
may be a good scholar but needs watching."33 As a result, 
Murray was rejected for work for which he was particularly 
well suited.
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Still, the Vatican did nothing to counter the damage 
inflicted by Blanshard. Blanshard then published Commu­
nism, Democracy, and Catholic Power (1951) which criticized 
Catholics' allegiance to the pope and questioned their loy­
alty to American values. Blanshard railed against the 
Vatican for appointing American ecclesiastics as its repre­
sentatives in other countries. Home's solution was not to 
respond to Blanshard's criticisms, which now included a 
call for revocation of the citizenship of Catholics who 
served as Vatican representatives abroad. Rather, the 
Cnurch refrained from naming Americans to such posts.
Pope Pius XII (1939-1959) further strained relations 
between the Vatican and the American hierarchy and put the 
Church in the United States in an awkward position with re­
spect to the non-Catholic culture when he issued Humani ge­
neris (1950), The scope of this papal encyclical was re­
vealed in its lengthier title, "Concerning certain false 
opinions that threaten to undermine the basis of Catholic 
teaching.” Pius XII issued the document as a warning 
against interpreting papal encyclicals in such a way as 
to misrepresent the doctrine of the Catholic Church. As 
Pelotte quotas Catholic historian John Tracy Ellist
In the years that followed (the issu­
ance of the encyclical], prominent 
Catholic scholars both in Europe and 
in the Americas...were frustrated and
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discouraged by the fact that repeated 
admonitions from ecclesiastical au­
thorities had made openness and freedom 
conspicuous by their absence.1'*
Therefore, the admonition from Rome regarding the use of 
papal encyclicals marked the beginning of a period of 
strong conservatism within the Catholic Church. The pope's 
statement gave conservative clergy such as Monsignor Jo­
seph Fenton of the American Ecclesiastical Review the le­
verage needed to restrain the liberal writings of such 
theologians as John Courtney Murray. During this time Mur­
ray remarked that "it is a curious thing that the views 
that I have tentatively put forward have been received 
with more sympathy in theological circles in Europe than 
in the United States. " 3,5
Swiss theologian Hans Kiing and French theologian 
Yves Congar argued that the Church had become too rigid 
and resistant to change. Ellis cites Yves Congar, who de­
clared that the authority which has existed in the Church 
for centuries "is responsible for that attitude which re­
sents all criticism as proceeding from a spirit of opposi­
tion bordering on a dubious orthodoxy.1,30 Congar and Ger­
man theologian Karl Rohner created their own stir in Catho­
lic circles in the United States and Europe when they as­
serted that the Church would probably never lead a majority 
of believers in the world, therefore, it should concentrate
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on addressinq the needs of its existing members."u This 
notion had implications for the Catholic position on reli­
gious liberty, since it placed Catholicism in a position 
in which it was unlikely to rebuke other faiths which 
challenged the Church*s bid for supremacy. Not only did 
these European theoloqians praise Murray's views, but in 
the years ahead Hans Hung and Yves Conaar would be able to 
meet with Murray to exchanqe their ideas with him.
In March 1953, Alfredo Ottaviani, Pius XII's newly- 
appointed cardinal and pro-secretary of the Holy Office in 
Rome, issued a statement defending the Spanish bishops' 
policy of enforcing the confessional state. This policy 
gave the Catholic Church in Spain a privileged position as 
the "religion of the state." The New York Times of 23 July 
1953 stated that the Spanish bishops' policy would forbid 
all external signs of worship by members of religious 
cults other than Catholicism. It reported that Ottaviani 
had arqued for recognition of the Catholic ideal in Church- 
state relations, maintainincr that religious "error has no 
rights," yet he had exempted the Church in the United 
States from this ideal because Catholics were a minority 
in this country and therefore deserving of toleration. 
Fogarty explains that Italy and Spain represented to Ot­
taviani the Catholic "ideal" in Church-state relations.
In these states "where Catholics constituted a majority," 
Fogarty reveals, Ottaviani "supported 'the idea of the 
confessional State with the duty of exclusive protectioh
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of the Catholic religion.1H Ottaviani praised the climate 
of religious freedom in the United States, however, in 
which Catholics enjoyed "the right to tolerance." Otta­
viani believed that this ambiguous Catholic position on 
Church and state was "a truly embarrassinq double standard 
from which Catholics, who take into account the present 
development of civilization, want to free themselves."'
Did this mean that Ottaviani miqht change his ideas 
regarding the Catholic "ideal" on Church and state and ac­
cept Murray's views? No, Ottaviani could not be expected 
to modify his position simply because of what some American 
theologians claimed concerning the rights of individual 
conscience and freedom from coercion by the state. As one 
theologian later noted:
Jesuit John Courtney Murray, a man 
whose ideas on Church-state rela­
tions were too 'American' to suit the 
theocratic notions of Ottaviani, was 
never asked to come to Rome in any 
capacity. He was, as a matter of 
fact, disinvited and warned by Ot­
taviani, through his Jesuit superi­
ors, not even to write on Church- 
state relations. 5 ’
A papal allocution delivered by Pius XXI later in 
19S3 seemed to retract some of tlie statements made by
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Cardinal Ottaviani. The allocution Ci vlesce called for 
religious pluralism in the affairs of nations. It had a 
considerable effect upon the later development, of the 
Church-state question, for as Gustave Weigel states, *Tho 
obscurities lurkinq in the minds of so many of our non- 
Catholic brethren who feel that the Catholic Church is 
a conspiracy to rob them of their right to follow con­
science in their religious decisions” were corrected by 
Pius XII's allocution,‘0 To get an idea of the variety of 
opinion existing within the American hierarchy, consider 
the reply of Joseph C. Fenton of the American Ecclesi­
astical Review to the same allocution:
It is no longer feasible to reprove 
the teaching that objectively, a com­
plete separation of Church and state 
is an evil. Likewise it would appear 
that henceforth the legitimacy of the 
explanation of relations between 
Church and State in terms of thesis 
and hypothesis will be acknowledged.1'1
Hurray, for his part, took a firm stance in inter­
preting Pius XII's statement. Pelotte affirms that Murray 
"placed his whole analysis of Ci rlesce in the context of 
Plus XII's deliberate rejection of ottaviani's posi­
tion*"142 Nevertheless, by 1955, it was of less importance 
whet the enact position of the Church was oh Church-state
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relations, for Murray*s superiors censored his writings 
on the subject. According to Fogarty, as early as 1950, 
Murray "was in the eyes of his opponents a successor to 
the Americanists."'*3
The leading Catholic journals of the time reflected 
the diverging viewpoints of liberal and conservative clergy 
in the American hierarchy. In a prefatory note to one of 
Murray’s last articles published in the American Ecclesi­
astical Review, the conservative editors disapproved of 
Murray*s views. Joseph C. Fenton wrote, **the editor con­
siders it only fair to allot him (Murray) space to present 
his own views and reasons on the pages of the maqazine.
The Editor likewise believes that it is only fair to add 
that he does not share Fr. Murray's views on the subject 
of this article. Murray's article was in oart a reply 
to an article written by the conservative Father George W. 
Shea, who had opposed some of Murray's views in the Ameri­
can Ecclesiastical Review of September 1950. Shea argued 
that Murray failed to present significantly new ideas that 
would warrant a revaluation of the traditional Catholic 
position on Church and state. Like Ottaviani, Shea rea­
soned that "in a Catholic society, it is incumbent upon 
the state to be a 'Catholic state,' to declare and to 
treat Catholicism as 'the religion of the s t a t e S h e a  
asked "How else could the state, qua state, in truth 
accept and profess Catholicism, together with its tenet 
that it alone is the true religion."*15
33
Murray argued that Leo XIII was influenced by his­
torical factors in his thinkinq on Church and state. Shea 
maintained that it was not mere historical expediency 
which guided Leo XIII and led to his position on the "re­
ligion of the state." Leo XIII believed in theological 
truth. Murray's opponents disaqreed with his development 
of Catholic doctrine and use of papal teachings to support 
new theological views. Murray's utilization of papal 
teachings formed a substantial part of his writings. He 
stressed the idea that one may not decide constitutional 
questions merely upon ethical or theological premises; the 
question must also be placed on a historical footing. What 
this means is that it is illogical, according to Murray, 
to move from a tenet such as the Catholic Church is the 
"one true faith" to a constitutional principle rendering 
the Catholic Church the "religion of the state." The 
establishment of a state church was a juridical act, not 
a moral or religious one.
Murray's conservative opponents in the United 
States, including Monsignor Fenton and Fathers Shea and 
Connell, regretted the unpopular stand which Murray and 
Weigel forced them to take. The conservatives felt that 
the liberal theologians made them appear unsympathetic 
to American ideals. As a result, their thought sounds 
defensive and at times apologetic. For example, Fenton 
states on "Toleration and the Church-State Controversy" in 
the American Ecclesiastical Review of May 1954s
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It is to be remembered that our prin­
cipal offense, indeed, as far as one 
can see, our only offense, is that we 
defend the validity of that teaching on 
Church and state which can properly be 
designated as the doctrine of the man­
uals of sacred theology and of public 
ecclesiastical law. Apparently it is 
because we are convinced that this 
doctrine is satisfactory and cannot be 
substantially improved, that we are 
represented by Father Weigel as ques­
tionably enthusiastic and sincere in 
our acceptance of our country’s con­
stitution and as placing our brother 
Catholics in a situation Mmost ambigu­
ous" to themselves and more so to 
their non-Catholic fellow Americans.4f>
An examination of Murray's writings and those of 
the conservative opposition reveals that there was more 
concern over the possible outcome within the Church of 
accepting Murray's views than with the logic of his ideas.
In an article on "The Theory of the Lay State" in the 
American Ecclesiastical Review of July 1951 Father Francis 
Connell asks the question "Can this theory (Murray's) be 
harmonized with the doctrine of the Church?" In particular#
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Connell disputes Hurray's assertion that the state "knows 
nothing" of the rightful authority of the Church to ful­
fill her divine mission. Murray focused his argument on 
the theory of the "lay state," in which the right of the 
state to interfere in matters concerning the exercise of 
an individual's religious conscience was effectively denied. 
The idea rested on the assumption that the spiritual ends 
of the Church were of more elevated importance than the 
state's authority. In reply to Connell's assertions that 
the state was compelled to recognize the Church's legi­
timate mission, Murray responded}
But no civil ruler possesses an empow­
erment, in virtue of his political of­
fice, to conduct an investigation into 
the claims of the Church, in order that 
he may thereafter pronounce public and 
official judgment on them and by gov­
ernmental act grant permission to the 
legitimate ministers of the Church to 
preach the word of God. To maintain 
or imply this theory is again to 
place the Church in a position of 
dependence on the civil power that 
is quite out of harmony with tradi­
tional Catholic principle.1+7
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Hurray states that Connell*s failure to affirm the 
"transcendence* of the Church above political control, a 
theme central to the encyclicals of Leo XIII, blurs the 
distinction between Continental liberalism and American 
separation of Church and state. In modern society, Leo 
XIII noted, emphasis had properly shifted from a concept 
of Church and state to one of Church and human society, 
or Christian and citizen. Pope Pius XII in his encyclical 
on the Holy Land, given on 15 April 1949, declared that 
the emergence of the concept of the freedom of the Church 
corresponded with the focus of importance in Christian 
doctrine being placed upon "the people." In other words, 
the two popes affirmed that the Church had a positive con* 
ception of human liberty while maintaining that the Church 
retained its traditional belief in authority and the right 
to influence society.
Although Father Shea suggested that Murray's work 
on Church and state "is somewhat premature" in declaring 
the Church's traditional position "somewhat obsolescent," 
he nevertheless praised "Fr. Murray's superior grasp of 
the complexities" surrounding the question. In fact, it 
becomes apparent that the contribution made by John Court* 
ney Murray in his thinking on the subject was not limited 
to serving the needs of Catholics in the United States 
seeking to participate more fully in the life of the na­
tion. Murray's thought also influenced the manner in 
which the entire American proposition would be elaborated.
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Murray reveals the complexity of religious liberty in a 
democracy. He states that there is a "necessary narmony 
between the two laws/* ecclesiastical and civil, "whereby 
the life of man is governed, and between t h e  whole complex 
of social institutions and the exigencies of the Christian 
conscience." Distinguishing betw en the two laws made "a 
unity of order in human social life" possible and placed 
greater importance on "the spiritual order r-d the law 
which governs it."'48
The inherent quality of the American system lay in 
its assurance that the individual conscience would bo re­
spected, and that the state would respect the do lie itenoss 
with which the individual acted as both Christian and citi­
zen. While the "primacy of the spiritual" was an important 
feature of religious liberty in its relation to the state, 
Murray repeatedly asserted that "it is not the direct 
function of the church to create a social order, any more 
than it is the direct function of the state to save 
souls."i4 ’
With great foresight and sensitivity to developments 
in America# Murray warned that the relation of state to so­
ciety would become a grave practical concern for the Amer­
ican political system. His energies, however, could not 
be turned to such matters until the Catholic Church recog­
nized the principle of religious liberty and distinguished 
between the Continental and American forms of separation 
of Church and state. The question, Murray declared,
38
"concerns the inner integrity of the Catholic conscience 
as such and the legitimate terms on which it can affirm 
Catholic existence within the American constitutions I 
commonwealth. It is we who need the theory for our own 
sakes.M '
As heir \o q u e s t  >nss rirst raised during the
Americanist controversy n th a ate nineteenth century, 
Murray strove to el • ’ u te the doctrinal framework, both 
historical a we! a theological, whereby the American 
political stem could be accepted unconditionally and in 
principiu by the Roman Ca holic church. David J . O'Brien 
assess > Murray’s work at "the most successful effort ever 
made to reconcile the apparently conflicting demands of 
Catholicism and Americanism." He continues, "it marked 
the ultimate intellectual expression of liberal Catholic 
Americanism, which had begun with the conversion of Isaac 
Hecker and Orestes Brownson over a century earlier.” 1
The two liberal Catholic thinkers and authors noted 
above represented the stumbling block which an authori­
tarian Church, symbolized by both the American and Vatican 
hierarchies, placed in the way of Catholics seeking to par­
ticipate fully in American culture. Notably, John Courtney 
Murray and other liberal Catholic theologians, Gustave 
Weigel and John Cogley, improved Catholic relations with 
other groups in America by increasing their understanding 
of Catholic doctrine and by showing the compatibility of 
Catholic teachings with American constitutional principles
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and religious pluralism.
Murray did not 'dilute' the teachings of the Catho­
lic Church to make Catholicism appear more reconcilable 
with other religious groups in America. Rather, he empha­
sized the distinctiveness of the many beliefs in American 
pluralistic culture. According to Murray, "Neither the 
spirit of ecumenism nor the principle of religious freedom 
requires that the Church refrain from stating nublicly what 
she believes herself to be."
Clearly, then, Murray's emphasis on the right of 
the individual conscience, which he asserted by reverting 
to the encyclicals of Pope Leo XIII, did not aim to re­
lease man from his responsibility for pursuing religious 
truch. Father William J. Byron, S.J., writing in the 
Catholic Standard, weekly newspaper of the Archdiocese of 
Washington, D.C., cites the distinction made by John 
Courtney Murray and the Second Vatican Council "between 
the political order where no one can coerce conscience, 
and the spiritual order where no one can claim freedom 
from one'8 conscience*" This statement, Byron concludes, 
forbids "any attempt to use religious freedom as a 'pre­
text for moral anarchy.'"52
As will be pointed out later, the Catholic Church's 
Declaration on Religion Freedom# adopted at the Second 
Vatican Council in 1965, was largely the achievement of 
Father Murray. Murray's motive for pressing for acceptance 
of this Vatican statement, which altered the fundamental
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Catholic position regarding religious liberty and changed 
the entire inclination of Roman Catholicism toward American 
culture, cannot be entirely explained by his statement:
MIt is we [meaning all Catholics] who need the theory for 
our own sakes." Murray intended to insure that Catholics 
would be able to participate in and perhaps lead the reaf­
firmation of the principles espoused by the American Con­
stitution. He saw that the rise of secularism and material­
ism threatened to undermine the values and ideals of Ameri­
can society. In MThe Problem of the i i.igion of the 
State” Murray makes this appeal:
There are two reasons whv it is the 
present task of Catholics to work 
toward the purification of the liber­
al tradition (which is their own real 
tradition) and of the democratic form 
of state in which it finds expression, 
by restoring both the idea and the in­
stitutions of democracy to their pro­
per Christian foundations.J3
Evidently Murray viewed direct Catholic participation 
in reaffirming American beliefs as the most reasonable 
way of insuraing an American consensus that was both moral 
and ethical and a framework for the nation’s laws that 
was consistent with Catholic principle. According to 
David J. O'Brien, Murray thought that people had grown
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indifferent toward religion and its importance in society 
and this led him to question the future of consensus on 
moral issues and their relation to American jurisprudence. 
O'Brien remarks that Murray believed that "the consensus 
v/as in danger, for it had been all but destroyed by the 
naturalist currents of modern thought, which had created 
'a climate of doubt and bewilderment in which clarity 
about the larger aims of life is dimmed and the self con­
fidence of the people is destroyed.'Mt>
O'Brien concludes that regrettably Murray's work 
has been used as a pretext for arguments attacking the 
secular nature of government. But the climate of opinion 
and thought in secular and religious publications reveals 
that Murray's name has often been invoked by those arguing 
for greater recognition of the freedom of the individual 
conscience and for restricting the introduction of moral 
beliefs and views into public society. An article in 
the New York Times of 17 September 1984, entitled "Catho­
lic Theologians Have Mixed Reactions to Cuomo's Notre Dame 
Talk," related the observations of several Catholic theo­
logians on the contents of a speech given by the Governor 
of New York, himself a Catholic.
The Governor spoke on the relation of Church and 
state, specifically the role of religion in the formation 
of public policy. It is worthwhile to note that Governor 
Cuomo and Archbishop John J. O'Connor of New York have 
disagreed over this issue. Archbishon O'Connor has said
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that the Church has a right to speak out and influence 
public opinion over questions of morality. Governor Cuomo, 
however, has asserted that the Church cannot impose its 
morality on the public.
In evaluating Cuomo's remarks, a number of Catholic 
theologians mentioned the contribution made by John Court­
ney Hurray on Church and state. The Reverend John Coleman, 
S.J., noted that Cuomo's statements were compatible with 
"the concept of church-state separation that was outlined 
three decades ago by the Jesuit theologian John Courtney 
Murray.H Coleman restated what he understood to be the 
main argument of Murray's thesis "that before we enshrine 
morality into public law we must have a consensus to in­
sure that law will bring about civic peace." Coleman ob­
served "that the Governor was restating the need for peace 
and consensus. " **b
When, however, should "the need for peace and con­
sensus" be balanced by a recourse to truth and morality? 
This, in fact, was the argument offered by theologians who 
felt that Cuomo erred in trying to reduce the influence of 
the Church and its teachings on political questions. Mur­
ray rejected the notion that the state may not be influ­
enced by Christian teachings. To assume that the state 
possesses a set of laws that are oblivious to Christian 
standards and values is to give the state divine status- 
capable of formulating its own morality independent of so­
ciety's religious beliefs. Nevertheless, in contemporary
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debates over religion and politics some invoke the name 
of Father Murray without understanding his views.
O'Brien declares that Murray and other liberal 
Catholic theologians "reflected the best aspirations of 
the Catholic community." Yet the usefulness of their 
writings to present-day scholars is limited, because events 
of the time prevented them from seeing the larger picture. 
"Expressing as it did the self-consciousness of the Catho­
lic community," O'Brien concludes, "it too frequently was 
shaped by the dialectic of argument with conservative 
Catholics and anti-Catholic Americans, with the result that 
it lacked a critical sense of the character of the religious 
situation in America and of the dynamics of American soci­
ety itself."56 O'Brien, however, fails to recognize the 
emphasis that Murray placed upon understanding the correct 
relationship of religion to law and public morality in 
America. Murray's book We Hold These Truths (1960) at­
tempted to understand the complex moral, civil, and re­
ligious aspects of society and show their interrelation. 
Contrary to O'Brien's assertions, Murray did have a grasp 
of the dynamics of religion in America, and he consistently 
defined his ideas in light of historical and political de­
velopments. However, Murray insisted that an understanding 
of the dynamics of a religious society concerned more than 
just an awareness of the spiritual climate. True under­
standing of religion in society also depended on recognition 
of moral truths. Murray states:
44
Few of the real problems today are sus­
ceptible of solution, or even of state­
ment, in legal language...the Basic Is­
sues today can only be conceived in 
metaphysical and theolocical terms.
They are issues of truth.
Murray reiterates this position:
The issue again is one of truth. Upon 
this issue hangs the whole fate of 
freedom and justice, if only for the 
pragmatic reason that the structure of 
reality cannot with impunity be disre­
garded, even less by society than by 
the individual. 1,7
That aspect of Murray's thought which attempted to 
deal with the relationship between law and public morality, 
or relations between moral, civil, and religious affairs, 
is addressed in one chapter of Wje Hold These Truths. The 
title of Murray's book comes from the Declaration of Inde­
pendence, and it reveals the author's aim of representing 
what most American Catholics believed about the American 
system and its principles. Going further than his prede­
cessors, who hid simply pointed to the natural law as the 
basis of society*8 values, Murray focused attention on the 
"public consensus" by which the civil authority guided its
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action on matters relating to individual freedom. Murray 
argued that American constitutional history proved that 
different interpretations of the truth may, in fact, exist 
under one fundamental law; yet he emphasized that it was 
essential that some agreement be reached on basic issues of 
truth and judgment. He comments, in foreboding languages
For a century and a half the United 
States has displayed to the world the 
fact that political unity and stability 
are not necessarily dependent on the 
common sharing of one religious faith...
Granted that the unity of the common­
wealth can be achieved in the absence 
of a consensus with regard to the theo­
logical truths that govern the total 
life and destiny of man, it does not 
follow that this necessary civic unity 
can endure in the absence of a consensus 
more narrow in its scope, operative on 
the level of political life, with re­
gard to the rational truths and moral 
precepts that govern the structure 
of the constitutional state, specify 
the substance of the common weal, and 
determine the ends of public policy.tj 8
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The auestion that compelled Murray to direct his en­
ergies to this area was his concern with the result to 
democracy and human liberty if a public consensus was not 
secured. The outcome will regrettably be an increasing 
forfeiture of personal freedom to state authority in the 
realm of law. Murray regarded the issue as one of "social 
freedom," for he writes, "first, in society constraint 
must be for the sake of freedom." The idea of freedom is 
here tied with the notion of acceptance of responsibility. 
Murray speaks of freedom in a democracy as a "duty, as re­
sponsibility— as a response to the claims of justice, to 
the demands of rightful law, to the governance and guidance 
of legitimate authority."s9 It is unlikely that when Mur­
ray spoke of the role of authority in a democracy that he 
did not also imply the authority of the Church.
Did Murray offer any idea as to the due limits and 
responsibilities of the Church and state? Murray recog­
nized the leading factor in addressing such a question, 
namely, that the United States was a religiously plural­
istic nation— a fact also recognized by the drafters of the 
Constitution when they attempted to secure the greatest 
possible personal freedom without riskinq anarchy. Murray 
explains the principle around which their ideas revolved;
We, as a people, are agreed that gov­
ernment should not undertake responsi­
bility for the care of the sacred order
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of religious life? governmental re­
sponsibility is limited to a care for 
the freedom of religion. No other 
course is practical or ju& , given our 
social situation or religious divi- 
sion.60
Murray stressed the danger involved in arguing for the 
rights of religious pluralism and toleration, for it may 
easily be construed into an argument in favor of estab­
lishing a public order completely devoid of religion.
Murray cautiously observed that while "human legislation 
does look to the moralization of society,...it must not 
moralize excessively? otherwise it tends to defeat jven its 
own more modest aims, by bringing itself into contempt."6l 
Law should and must reflect what is both moral and right? 
yet, what is moral and right need not always be enforced by 
law.
Clearly, one of Murray's concerns was that secular 
views, which sought to remove all forms of religious belief 
from society, would take hold in the United States. Mur­
ray's solution to this problem rested in what he termed 
the "lay state." The appropriate "lay state" in America, 
he claims:
••.does not deny or doubt that there 
is a religious authority? it simply 
denies that it is itself a religious
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authority. And for this reason it 
respects whatever religious author­
ity is accepted by any of those whose 
temporal good it serves. Its single 
aim is to serve them all impartially, 
regardless of their religion. In 
this peculiarly American sense, the 
United States is a 'lay' or 'secular' 
state, and therefore 'separate' from 
the Church.62
Hence the First Amendment of the Constitution, from which 
the term 'separation of Church and state' is derived, 
ought not be regarded as a theological inference. Hurray, 
rather, views it in terms of its "ethical and political 
content."63 The American "separation of Church and state 
is a legal rule, not a piece of secular ecclesiology."6t|
Through the 1960s discussion within the Catholic 
Church on Church-state relations focused on the signifi­
cance of the American separation of Church and state. The 
Church feared that by accepting the separation idea people 
would cease to identify with the Church and would eventu­
ally only recognize the authority of the state. Murray re­
assured the Church by elaborating his already advanced 
views on the subject. He, too, was aware of the problems 
resulting from a strictly secular interpretation of the 
First Amendment, therefore, he attempted to prove that
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the American separation was compatible with Church teaching.
Murray denied that "society-state is to have its own 
morality, 'separate' from Christian morality." He supports 
this by citing Leo XIII's Encyclical Ci slamo (1879):
They have dared to say without ambi­
guity that social morality is not re­
ligious morality, and that the civil 
legislator is not to act as a moralist 
in constituting it....65
Murray understood that to many secularists the argument 
concerned the rights of individual conscience. They placed 
importance solely on the individual and ignored man's so­
cial nature. The Church, however, regarded man not merely 
as an individual but also as a participant in a larger so­
cial order towards which he had certain obligations. Secu­
larists presumed that the state's action in society re­
volved around its defense of individual rights and these 
rights outweighed any obligation of man to society, or, 
rather, these rights were man's social responsibility. The 
danger, as Murray saw it, was in permitting the state to 
define the nature of society under the pretense of protect­
ing individual rights, for he concluded that man's social 
nature "is not exhausted by his citizenship in a body poli­
tic."66
Unless the Catholic Church succeeded in resolving 
the nroblem of religious liberty in the minds of Catholic
50
and non-Catholic Americans, the ability of the Church to 
participate in the discussion of such important questions 
as the relation of religion to a free society would never 
be assured. Fogarty writes that Murray perceived the chal­
lenge of "technological secularists" as the main obstacle 
to the Church playing an active role in modern society. On 
this issue Murray received the support of members of the 
American hierarchy including Cardinal Stritch of Chicago, 
Cardinal Mooney of Detroit, and Archbishop John T. McNicho- 
las of Cincinnati. They felt that only Catholic coopera­
tion with non-Catholics on these issues would defeat secu­
larism. 67
In January 1959 when Pope John XXIII (1958-1963) 
called for a "Diocesan Synod for Rome" it seemed that Mur­
ray might have an opportunity to convince the Church to 
accept his views. In fact, his ideas had been more openly 
received by the Vatican since the accession of Pope John 
XXIII. He requested Murray to assemble his writings on 
Church and state for publication in book form. As a re­
sult, We Hold These Truths: Catholic Reflections on the
American Proposition appeared in 1960 and sold widely. 
Murray became known to the public in the United States af- 
ter Time magazine published a feature article on him in 
December I960.68 In 1959 the office of presidential can­
didate John F. Kennedy sought Murray's aid in preparing 
remarks for Kennedy, a Catholic, on Church and state.
Later, Murray stated that "Kennedy was far more of a
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'separationist' than I am."1 *
John XXIII's call for the Second Vatican Council 
allowed Kennedy's campaign 4 ; proceed uninhibited, because 
it appeared that the Council would address the problem of 
religious liberty. Previous oopes such as Leo XIII and 
Pius XII had regarded change of the Church's traditional 
position on Church and state as "decadence" rather than 
"progress." Yet Pope John XXIII approached the question 
with a historical perspective and a new understanding of 
the individual conscience. John XXIII's Pacem in terris 
(1963) reflected this new orientation of the Church and 
incorporated many of the ideas that Murray had developed 
during the past twenty-five years. According to Fogarty, 
Pacem in terris would allow Murray and the American bishops 
at the Council to "assert the advantages of their consti­
tutional system in guaranteeing not only freedom for the 
Church but also freedom of the person from external co­
ercion. "70
Although Murray regretted the fact that he had not 
been invited to attend the opening session of the Second 
Vatican Council in Rome in 1962, he received a copy of 
the notes of the preparatory commission on religious li­
berty from Archbishop Lawrence Shehan of Baltimore. After 
having examined these preliminary drafts, Murray wrote 
back to Shehan that "its main characteristic seems to be 
the desire that the Council should avoid all theoretical 
issues and simply say something 'practical.'"71 Yet the
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In April 1963 Murray was finally summoned by Car­
dinal Spellman of New York to attend the Council as a 
perltus, which meant that Murray had been recognized as 
an expert in moral theology. Almost as soon as he arrived 
at the Vatican Council Murray attempted to convince Spell­
man of the necessity of obtaining the Vatican's approval of 
American Constitutional principles. As Fogarty writes, 
Murray hoped that Cardinal Spellman would "show that not 
only did the American system have 'practical value' but 
also rested 'on sound moral and political doctrine.',,7?
Acceptance of Murray's views by the American hier­
archy did not automatically follow his invitation to attend 
the Council in Rome. The same year he, along with Hans 
Kiing, Gustave Weigel, and Godfrey Deikmann, was prevented 
from speaking at the Catholic University of America. By 
disallowing Murray to lecture, the university's directors 
intended to prove to Rome that they did not necessarily 
support Murray's views. Murray's longtime conservative 
opponents in the American Catholic Church, Shea, Connell, 
and Fenton, continued to oppose his proposals to the Coun­
cil in the American Ecclesiastical Review.
Giovanni Battista Montini, who as Substitute Secre­
tary of State in Rome during the 1950s had supported Mur­
ray's position, became Pope Paul VI in June 1963 after the
issue of religious liberty would decide whether American
Catholics could continue to support American political





death of John XXIII. On 7 December 1965 Pius VI enacted 
the Declaration on Religious Freedom after the bishops 
voted in favor of the measure by a margin of 2,308 to 70.
Murray noted that Pius VI referred to the document as "one 
of the major texts of the Council."73 Murray was pleased 
with the results of the Council and the Church's recogni­
tion of religious liberty in principle, since it resolved 
one of the main obstacles to Catholic participation in 
American life. Now, for the first time, Catholics in the 
United States could meet Protestants on an equal footing 
and with a clear conscience in their acceptance of Ameri­
can democracy and pluralism.
Assessing the contribution of John Courtney Murrav 
previous to the Vatican Declaration, Robert M. Healey wrote 
in the Christian Century, Murray's scholarship had "caused 
extensive and continuing debate within the Roman Catholic 
Church; repercussions have been noticeable in developments 
of the Second Vatican Council, and also in the wider Chris­
tian ecumenical movement and in the political discussion 
of many nations. "7l* Healey observed that the challenge to 
Catholics was how to approach the tradition of their Church 
while participating in the social and political affairs of 
a democratic and pluralistic nation. The Catholic journal 
Cc;nmonweal concurred in this view by stating that the issue 
of religious liberty revolved around two questions. First, 
will the Church recognize the person's right to religious 
freedom? And secondly, is this view justifiable under
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Catholic doctrine?75 For this reason, then, Murray de­
clared that nthe issue of religious liberty is of the 
highest interest to me both as a theologian and as an 
American. It is as it were, the American issue at the 
Council.1,76
Before Murray made his mark at the Second Vatican 
Council in the Declaration on Religious Freedom, he recog­
nized the necessity of proving the compatibility of Ameri­
can values with the Catholic faith in order to bring the 
wisdom and authority of the Catholic Church to bear upon 
society. He quoted a statement by Pope Paul VI made at the 
opening of the Second Vatican Councils
Surely the Church today is called upon 
to converse with the world of politics, 
of government, and of law. What has the 
contemporary church to say to this secu­
lar world whose decisive importance for 
the welfare of men was never more deci­
sive than today.77
Since the first “Americanist" controversy at the 
turn of the nineteenth century, the Catholic Church in 
the United States had been divided over how to protect 
the faith of Catholics in a predominantly Protestant 
culture. Conservative clergy in the United States saw 
the solution in strict adherence to Catholic doctrine, 
isolation of Catholics from non-Catholics, and reliance
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on the Vatican for dictating the appropriate course to 
follow. Separation of Church and state was accepted only 
out of expediencei since Catholics were a minority in the 
United states. To liberal "Americanists,M however, who 
recognized the acM ^ement of American constitutionalism- 
religious liberty -v.d separation of Church and state—  
American values were compatible with Catholic doctrine.
It is not clear whether Pope Leo XIII had condemned 
this "Americanism" or some European expression of it back 
in 1899. Leo, however, was aware that easy acceptance of 
liberal democratic ideals threatened to stir latent anti­
clericalism and secularism in nations such as France and 
Italy. Nevertheless, the "Americanists," confident that 
their views were moral, pragmatic, and theologically sound, 
sought to convince the Catholic Church of this.
Fifty years later a Jesuit Catholic theologian from 
Woodstock College defended the same position in a second 
"Americanist" controversy. Like the liberal "Americanists" 
of an earlier period, John Courtney Murray was concerned 
with the welfare of Catholics in this country. He attempted 
to formulate a response to a question which troubled both 
Catholics and non-Catholics. Could Catholics accept the 
First Amendment to the Constitution in good conscience?
After 1965 the answer was yes!
The disillusionment which resulted from two world 
wars had undermined traditional values and morals. This 
experience, added to the growing secularization of American
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life, convinced Murray of the need to join theologians from 
other faiths in reaffirming the importance of religion 
and morality. The stumbling block to this religious co­
operation continued to be the Catholic Church's nonrecog­
nition of the American system of Church and state.
The First Amendment to the Constitution would never 
give the Church a privileged position as the "religion of 
the state" as it had possessed in Europe. Murray showed 
the Church that these older models of Church and state were 
political in origin and had no basis in current theology.
He observed that Leo XIII had recognized the progress of 
man from subject to citizen, and that the American politi­
cal system represented this development in its most ele­
vated form. How could the Church be consistent, Murray 
asked, arguing for respect of the individual conscience 
on the one hand, while demanding that the state intervene 
to uphold religious teachings on the other? Murray 
thought that it was because previous popes had not drawn 
the distinction between European liberalism, which sought 
to reduce the autonomy of the Church, and American sepa­
ration of state, which upheld the autonomy of the Church 
from control by the state.
Murray accepted the task of revealing the true 
nature of the American constitutional principle through 
a blend of theological, legal, and political argument.
He elaborated the need for ensuring an American consensus 
on questions of morality with a view to determining the
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appropriate role for Church and state in society. His 
premise was that the freedom of the Church and the free­
dom of the individual conscience are best protected by 
the American model of Church and state in which the 
state neither professes to have authority in religious 
matters nor claims to be the highest authority. Accept­
ance of such a system would insure that the Church would 
be free to preserve the faith of its members in a non- 
Catholic culture.
Overcoming opposition to his views within the 
Catholic Church, John Courtney Murray, American and Catho­
lic theologian, developed a new model for Church and state 
which affirmed the right of the Church to exercise its 
authority in the spiritual lives of its members and upheld 
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